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Executive Summary 

 
This was a multi-sectoral workshop jointly organised by CUTS-Nairobi Resource Centre (CUTS-NRC), 

the European Centre for Development Policy Management (ECDPM) and Friedrich Ebert Foundation 

(FES Kenya) in cooperation with APRODEV under the support of the German Ministry for Economic 

Cooperation and Development (BMZ). The workshop attracted 45 participants including the organisers 

(see list of participants in Annex-II). Many thanks go to all the participants and more so to the staffs from 

the International Centre for Trade and Sustainable Development (ICTSD), Ethiopian Ministry of Trade, 

FES-Tanzania, COMESA Secretariat, Integrated Development Consultants, and Capacity for 

Development Africa for providing technical inputs during this workshop. 

 

Goal 
 
The objective of this workshop, titled: Benchmarking for Pro-Development Monitoring of the 

Negotiation and Implementation of an ESA-EU Economic Partnership Agreement, was to enable 

cross-fertilization of ideas from participants drawn from Kenyan Civil Society Organisations (CSOs), 

private sector and government circles to propose potential development benchmarks and a monitoring 

mechanism that could be used to respectively monitor the ongoing negotiations for Economic Partnership 

Agreement (EPA) between their government and the EU and their possible subsequent implementation 

after the current trade regime expires in December 2007.  

 
 
Context 
 
Unless they are deferred, any country among the negotiating ACP countries that will not be party to EPAs 

will be locked out of the preferential EU markets including associated benefits and development resources 

beginning 1st January 2008. Currently, countries are indifferent between two choices: one of rejecting an 

EPA and thus losing the EU market preferences including development resources and the other of 

ratifying EPAs and facing their potential negative impacts. It is increasingly becoming clearer that 

development assistance will be conditional upon signing an EPA highlighting the danger that those EDF 

resources that will be EPA specific will not be accessible to non-EPA ACP countries.  

 

Despite this scepticism concerning the positive effects of EPAs, no single ACP country has officially 

requested for an alternative trade arrangement, even though that is provided in the Cotonou partnership 

agreement (CPA). To strike a balance between the two choices, countries belonging to the Eastern and 

Southern Africa (ESA) EPA bloc proposed to establish a set of development benchmarks to be integrated 
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in the ESA EPA document to enable them assess the conduct of the negotiations and thus avert any 

potential negative impacts. 

 

Kenya is one of the fore-front ESA countries involved in the ESA-EU EPA negotiations. Negotiations, 

which have been going on for the past 5 years, are currently in their last phase and have been text-based 

since September last year. Of critical importance to the ESA member states is the inclusion of those trade 

rules that would help realize the development benchmarks and overall goals and objectives of EPAs.  

 

Establishment of development benchmarks and indicators according to the civil society is a precondition 

for pro-development monitoring of both negotiations and implementation of EPAs in terms of party’s 

implementation capacity, compliance to agreed rules and obligations, impacts and remedial measures. 

 

The intention of this workshop, therefore, was that the information and insights obtained would positively 

influence and augment the efforts by ESA governments in establishing development benchmarks to guide 

the EPA negotiations and in establishing a possible monitoring mechanism that could later be used to 

monitor the implementation and impacts of EPAs. 

 
 
Methodology  
 
The approach to the workshop was based on the joint initiative of the European Centre for Development 

Policy Management (ECDPM) and the German Development Institute (DIE) aimed at elaborating options 

for monitoring the implementation and impacts of EPAs with key stakeholders from Europe and ACP 

countries (see www.ecdpm.org/trade/epamonitoring for more information). Back to back with the joint 

initiative, the workshop was also a response to the clarion calls by non-state actors from ACP states 

(conveyed through several Declarations on EPAs and at other EPA forums) for the identification of 

development benchmarks to be integrated in the EPA text to guide the negotiations. The two-day 

workshop therefore aimed at developing examples of development benchmarks for monitoring EPA 

implementation as well as proposals for the substance and methodology of a monitoring mechanism. 

During the first day, two plenary sessions were held to discuss development benchmarks for the ESA 

region. On the second day participants discussed the purpose, the institutional design, the content and 

methodologies of a likely adoptable monitoring mechanism by the ESA countries within two working 

groups. 
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Summary of Results 
 
Development benchmarks and EPA Monitoring Mechanism 
 
An outline of possible set of benchmarks and provisions for the ESA EPA text was provided by the 

advisor to the Ethiopian government Mr Ahmed Hashim. This was complemented with a contribution by 

Mr Werner Corrales-Leal from ICTSD describing the conceptual and strategic implications in linking 

development goals, policy actions and trade disciplines.   

 

Participants came to the conclusion that a development benchmarks approach to assess the conduct and 

outcome of EPAs could provide an important tool for the development-focused monitoring of both the 

EPA negotiations and implementation and thus link the two processes of monitoring and benchmarking. 

In this sense, development benchmarks should be defined based on the identified supply side constraints 

and the set of actions or measures needed to attain increased production, value addition and 

diversification for specific crops or sectors that could catalyse the achievement of the key EPA objectives 

of poverty eradication, regional integration and eventual integration into the global economy..  

 
It is therefore important to first define the correct framework on which the development benchmarks are 

to be established. Such a framework should encompass the four key aspects of sustainable development: 

economic, social, political and environmental aspects of development. Setting of benchmarks should 

therefore go beyond trade to include how EPAs would be used to bring about social development (mainly 

addressing equity, gender, and human rights goals), environmental sustainability including being 

politically acceptable. Neglecting any of the four aspects of development while implementing 

development policy actions may lead to abandoning a very important policy space for development.  

 
The benchmarks could be used to describe development strategies that aim at building supply capacity by 

means of flexibilities (policy space), active policies (social, economic, political and environmental) and 

development finance (additional resources). It is therefore important that legally binding commitment to 

undertake stated policy actions is also benchmarked as without which it could prove very difficult for any 

benefits to be achieved from a trade pact. This way, benchmarks are process outcomes that allow 

measuring and monitoring of the level of achievement of set development objectives by use of specific 

instruments (policies, rules, resources) as defined in trade supported development strategies.  Principles 

for such a monitoring mechanism would be mutual accountability on commitments taken by EU and ACP 

countries and ownership of development strategies. Necessarily, a monitoring mechanism of process 

outcomes (benchmarks) set to achieve specific development goals should allow and lead to possible 

revisiting of (EPA) trade provisions.   
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There were four key results of the workshop:  

 

�  the workshop revealed that any EPA text would need to recognise the principle of trade liberalisation 

that is supported by development strategies and flexibilities to achieve sustainable development goals, 

and that any EPA text would need to introduce the concept and need for monitoring and 

benchmarking along with clear recommendations for further implementation and elaboration of 

indicators.  

�  the workshop revealed the challenges ahead to clarify the understanding and to build capacity of NSA 

to engage in defining trade related development strategies that are supported by a benchmarking 

approach. The most debatable and controversial question being whether development benchmarks 

should be outcome-based or be related to consistent trade-related set of actions1.  

�  despite these divergences, there was consensus on the areas to be benchmarked: market access, 

development resources, regional integration, policy space and sectoral issues (supply-side 

constraints). 

�  Participants further agreed that ESA countries currently lack capacity, resources and commitment to 

implement an EPA. Mechanisms to ensure that implementation of agreements will be monitored as 

well as related capacity is build will have to be integrated into the EPA text 

�  Furthermore the national monitoring & evaluation (M&E) structures for countries already having 

these in place while need further capacity building while those without a respective structure in place 

will have to establish effective EPA monitoring and evaluations systems. 

 
 
Other issues discussed 
 
Why CSOs should engage in the EPA process 
 
Although the ACP-EU EPA negotiations have been going on for the past five years, it has not always 

been smooth running. There have been some disagreements between ACP and EC negotiators in the 

process over a myriad of issues. However since the EPA draft text is slated for signing in December 2007, 

it would be a disservice for CSOs to stay off course without their inputs. Instead, it would be important 

for CSOs together with other stakeholders to establish a set of development benchmarks against which the 

                                                 
1 While on their side, the ESA governments promote a purely trade angle to the establishment of development benchmarks (i.e. 
that they be based on “trade related rules alone”), non-state stakeholders think sustainable development (the end goal of EPAs) 
is a much broader term that can not be realised through trade alone and thus development benchmarks must constitute targets in 
other aspects such as social, environmental and political considerations of sustainable development to be integrated in the EPA 
Text. 
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EPA could be evaluated to determine whether it would have adequately addressed the concerns raised by 

not only ESA countries but the ACP in its entirety.  

 
Development resources and binding commitment 
 
The key concern is less of the EC’s unchanging stance that an EPA Adjustment Facility for ESA 

countries would be dealt with under the 10th EDF and Aid for Trade resources but more of their hesitance 

on making this commitment legally binding. It could be argued whether to benchmark EC’s commitment 

as well.  

 
 
Plausibility of a comprehensive EPA 
 
The EC regards “comprehensive EPAs” to be EPAs that include Singapore Issues. This in many views is 

ridiculous as the term “comprehensive” is itself more philosophical than realistic. What would be 

necessary is to strike a compromise on the Singapore Issues where ESA countries offer to negotiate only 

trade facilitation and transparency (and not liberalisation) on government procurement. There is need to 

negotiate a policy space to exclude areas of national interest from trade liberalization. While countries are 

developing policies, they must be very keen on the actions to take. Ethiopian government for example is 

not ready to open up its financial sector since the country's banks are capable of serving its financial 

needs. 

 
Reliability of EPA Impact Assessment Studies 
 
It is a pity how the Impact Assessment Study done by KIPPRA compares the likely Kenya-EPAs scenario 

with the NAFTA scenario and goes ahead to conclude that there will be employment creation under 

EPAs. The KIPPRA report did not bring up certain facts in the Mexican case such as child labour, sexual 

harassment and under-employment of women etc. These eminent information gaps in the report need to 

be addressed before any attempt is made to model ESA-EPAs in the form of NAFTA-Mexican case. 

Although it may be understood that the KIPPRA report was developed out of the need for some data for 

EPA negotiations, the realization that the study used obsolete data is one of the weaknesses that Kenya 

faces in terms of preparedness to enter an EPA by January 2008. However, given that the remaining 

period to concluding EPAs is too short, it is not prudent to undertake another study. Important is to look 

for modalities of strengthening the KIPPRA study by bridging the information gap.  This issue should be 

looked into with the possibility of engaging KIPPRA to give a supplementary or updated report. 
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Day-I, 23rd April 2007 
 

1st Session 

 

Welcome & Introductory Remarks  

 

  
 
 
Among the concerns being raised by ESA countries is that the agreement will not be to their favor but the 

EU maintains that agreement is meant to benefit ESA countries and the drive is not to open ESA markets 

for the EU. Despite these disagreements, there seems to be some consensus between the two parties to 

EPA agreements. Key among these being that EPAs should lead to poverty reduction and its eventual 

elimination; sustainable development; strengthening regional integration and integrating ESA countries 

into the world economy.  

 
The workshop should mainly, therefore, discuss the ESA-EC EPAs with the focus on coming up with the 

development benchmarks for monitoring implementation progress after the agreement is signed to ensure 

that EPA objectives are attained.  

 
 

  
 
the EU-ACP Joint Parliamentary Assembly in 2002.  

 
The Resolution calls for the conduct and outcome of EPA negotiations to be measured against 

development benchmarks. Further conceptual work on development benchmarks was initiated by 

APRODEV and ICTSD in 2005, and in consortium with ECDPM research was commissioned in the 

By Collins Odote, FES  
 
The ACP and EU negotiations on EPAs have been going on for the past five years but 

the agreement is to be signed in December 2007 bringing to an end the EPA 

negotiations. During the negotiation process, there have been a number of 

disagreements within and between ESA and EC negotiators and civil society. 

By Karin Ulmer –APRODEV 
 
EPA negotiations are in their last and decisive stage with the deadline set for signing on 

to the agreement in December 2007. The challenge of making EPAs development tools 

that deliver on sustainable development and poverty eradication is yet outstanding. 

Development benchmarks were first introduced in the Cape Town Resolution adopted at 
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Caribbean and the SADC region. The three broad areas for which benchmarks are suggested are market 

access, policy space and development resources. Key to the approach of development benchmarks is to 

introduce a set of guidelines in trade agreements that ensure ACP countries can make effective use of 

market access and defensive trade instruments, can build supply capacity and enhance their 

competitiveness and have the development resources and flexibilities needed to attain development 

objectives. The idea of development benchmarks is to help design the steps or milestones that need to be 

achieved in order to ensure progressive implementation of development objectives as set out in ACP 

development strategies. More details of this approach will be presented by Werner Corrales from ICTSD 

later in the programme.  

 
In its current work on monitoring mechanisms, ECDPM explores and looks at ways to use development 

benchmarks for pro-development monitoring. The idea is that the workshop contributes to identify 

examples of development benchmarks for monitoring EPA implementation, and that civil society starts 

identifying its independent role in this process.   

 
See the table presented at Annex-I later on in this report for an illustration on how to use specific 

development benchmarks to describe the way how to achieve development outcomes and to measure the 

level of attainment by using instruments such as policies, resources and rules.  

 
Inaugural Address 
  

 
 
which concerted effort from both public and private sector institutions as well as Non governmental 
organizations is needed to inform the trade discourse ahead of the December deadline.  
 

He also pointed out that the ACP-EC and the ESA-EC Ministerial meetings that took place in February 

2007, having taken stock of the progress, gave the impetus required to conclude the EPA negotiations by 

the end of December 2007.  

 
In Kenya, for instance, failing to conclude EPA negotiations by end of 2007would lead to an immediate 

loss of market opportunities in the EU for commodities that have gained market access on account of 

preferential trade arrangement. Such commodities include horticultural produce which currently attracts 

By Elijah Manyara – Deputy Director of External Trade 
Representing the Permanent Secretary, Ministry of T rade & 
Industry 
 
Mr. Manyara pointed out that the workshop’s overriding objective of developing 

possible benchmarks and monitoring mechanisms for the ESA member states was 

both timely and important given that the EPA negotiations are at a critical stage in 



 10

no duty in the EU market, cut flowers, pineapple juices and French beans; all these will experience 

preference erosion ranging from 8.5% to 15.7% without EPAs. This will put at stake, investments that are 

right now estimated at USD 700m and directly employing over 500,000 people and another 500,000 

under indirect employment. Other immediate serious negative implication will be on government revenue 

particularly domestic taxes generated from this sector as well as balance of payments associated with 

possible horticultural export decline. 

 
There is need to improve EU market access for products through negotiated non-tariff requirements and 

other market access enhancing measures such as: SPS measures – introduction and enforcement of 

procedures and processes; simplified RoO for all products including fisheries; safeguarding of benefits 

under commodity protocols (ref. Cotonou Agreement); safeguarding against WTO driven preference 

erosion through targeted development measures aimed at preservation of the eroded margin through 

competitiveness; and safeguarding products of export interest to ESA countries from adverse effects of 

CAP reforms. It is also important to recall the principles that underpin the on-going EPA negotiations in 

order to ensure their application to the full in the interest of all concerns that stakeholders have been 

raising.  

 
In view of the imminent introduction of EPAs, it is therefore most appropriate to start debate on the 

measures to monitor the EPA negotiations and in particular its development aspects and set a mechanism 

against which its implementation could be monitored. In order to realize development aspirations in EPAs 

all parties must take appropriate and particular responsibilities. In this regard, the workshop needed to go 

beyond identification of possible benchmarks to spell out responsibilities of the parties to EPAs.  

 
 
Update of EC-ESA EPA Negotiations 
 

                                                                                                    
 
 
The Draft ESA-EPA text has already been developed and agreed at the Regional Negotiating Forum 

(RNF). To date there has been a total of 10 RNF meetings. National Development Trade Policy Forums 

(NDTPF) and Technical Working Groups have been organized during the course of negotiations and will 

continue taking place. 

 

By Francesco Rampa –ECDPM 
 
In his presentation Francesco provided an up-date of the on-going EPA negotiations 

by summarizing the main findings of the ESA Art 37(4) Review. The Review 

pointed out that overall the negotiation process is somewhat behind schedule though 

there is satisfactory regional preparation going on in the ESA region 
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The following findings from the Joint Review have been presented: 
 
Though the overall progress is deemed positive, there is insufficient work going on at national level 

attributable to lack of adequate resources and capacity. The capacity related problems are bound to 

interfere with ESA-EPA implementation. The Least Developed Countries (LDCs) and other smaller 

countries apparently seem left behind in terms of directing the agenda, meaning, that ESA-EPAs 

negotiations are largely driven by a few countries only. The Cabinet and members of parliament in some 

countries have taken very little interest in the EPA process. For the negotiations to succeed, political good 

will is a key ingredient and must be there. 

 
The review further claims that facilitation of development finance to ESA countries has been quite slow 

despite the fact that such resources are viewed as prerequisite to eventual signing of EPA Agreement. 

This and many other similar issues raised by ESA countries have not been responded to adequately by 

EC.  

 
The process towards realization of the Common Market for Eastern and Southern Africa (COMESA) 

Customs Union may not bear any fruit by 2008 – which is the dateline for establishment of the customs 

union. The sluggish process is already casting doubts as to whether the customs union, and its Common 

External Tariff (CET), would be in place by the scheduled date or not. Similarly, work aimed at 

compromising different interests in the region is also lagging behind. Therefore the ESA region should 

work more on the market access aspects of EPA negotiations, such as the CET and its relationship with 

the ESA market access offer to the EU. 

 
ESA countries claim that high health standards requirements especially for food products like fish hamper 

ESA countries access to the EU market. The stringent rules of origin (RoO) on export products will also 

make it difficult for ESA countries to take advantage of the EU market. Addressing these issues require 

upfront financial support and adequate time for adjustments. The EU has asked ESA countries to put 

forward a list of development projects and policies to be presented through specific ACP-EU resource 

requisition channels. 

 
The European Commission had rejected a proposal to ‘contractualise’ non-reciprocal access to the EU 

market. The ESA proposal to condition the opening of their markets in certain sectors to significant 

developments or achievements in those sectors was also rejected by EC. Similarly, another ESA proposal 

aimed at making development financing legally binding to address supply-side constraints was also 

rejected by EC. It also emerged that one of the major weakness of the EPA process was that proposals 

originating from ESA countries were not treated by the EC as formal negotiating positions and that 
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European negotiators responded to such proposals on a selective basis, remaining silent fro months on 

certain topics of interest to ESA. 

 
The proposal to have additional resources for development financing (additional to the European 

Development Fund-EDF) - channelled through existing mechanisms at least continue to form subject of 

the on-going ESA-EPA negotiations. The same holds for market access negotiations (including a possible 

moratorium during which there will be no tariff reduction.) as well as capacity building in areas such as 

trade and investment and competition policy.  

 
At a recent Ministerial Meeting the EU and ESA region agreed that for EPAs to be successfully 

concluded by the 2007 deadline there is need to fast track substantive negotiations on market access and 

resources for development financing 

 
Finally it was highlighted that Art 37.6 of the Cotonou Agreement (on alternatives to EPA) has to be 

triggered, but so far no formal request has been made by any ACP country to the EC to discuss 

alternatives to EPAs.  

 
  
EPAs Process & State of Negotiations in Kenya 
 
 

                                                                                                                                          
 
EPA on the part of Kenya should be considered not to have been adequately addressed and any such 

EPAs should be unacceptable. The following are the key issues in his presentation.  

 
Capacity of Kenya to enter an EPA 
 
Kenya is under immense pressure to conclude EPA negotiations by end of 2007 even though it will have 

not prepared enough to do so. There lacks capacity in the country to conduct complex negotiations within 

the proposed time frame. Partly contributing to this lack of capacity is that to date the country has not 

undertaken detailed country-specific studies that can provide more specific simulations to help it in 

building more effective positions. Delays in concluding the country’s EPA Impact Assessment Study 

(IAS) done by KIPPRA meant that certain processes would have been missed or not dealt with in detail if 

the country moves to sign an EPA by the initially agreed deadline. Even after the conclusion of the study, 

By Victor Ogalo – CUTS NRC 
 
Victor’s assessment of the preparedness of Kenya to sign an EPA by the stated deadline, 

the state of the involvement of civil society in the negotiation process and the backlog of 

outstanding issues gave a one-standing conclusion:  that should any EPAs be concluded 

under the existing state of un-preparedness, then the capacity and preparedness to enter an 
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its close scrutiny highlights three main shortcomings: the study cannot not provide specific simulations to 

those who might want to use it for that purpose; it is also very academic for ease of comprehension; and 

finally some of the data that went into the study were obsolete and based on programmes not similar to 

EPAs. Though a review of the study was recommended, that has not happened. 

 
Participation of the Civil Society Organisations (CSOs) 
 
In this process of EPA negotiations, participation of the CSOs has lacked effectiveness for several 

reasons. Key among the reasons is that CSOs have been deprived of speaking rights at the regional 

negotiation forum even after the same had been reinstated and the recommendation adopted2. 

Subsequently, CSOs have remained mere observers of the process. In key meetings, their erratic 

involvement and reshuffling in every other EPA meeting has contributed to lack of consistency, 

discontinuity and so is their minimal focussedness in the EPA negotiation process.  

 
Due to several of these challenges, government organized meetings have been generating more heat 

(debate questions) than light (answers). Since they have not been adequately involved, most CSO 

stakeholders are already fatigued and have lost interest on the negotiations since they don’t see their 

inputs feeding up to influence the content of the ESA EPA Text. This loss of interest has rejuvenated the 

NO TO EPA Campaign. 

 
While CSOs could blame their government for not involving them effectively, most of them could also be 

blamed for not being organized and lacking in capacity to engage in the EPA process. However, any 

attempt to keep CSOs from effective engagement in the EPA negotiations is a blatant violation of EPA 

negotiation rules and could cause a major set back to the final content to be signed by the two parties.  

 
 
Regional challenges and concerns 
 
At the regional level, a key challenge remains the spaghetti memberships of many ESA countries to 

several regional economic blocs that also have inconsistent integration schedules and agendas to that of 

EPAs. Regional integration has been singled out as a key strategy for African development but by putting 

a requirement that all EPA blocs to be Customs territories by January 2008, the EPA process will short-

circuit and disrupt the smooth integration of these blocs as is indicated in the integration schedules of 

these blocs.  

                                                 
2 While in a meeting with COMESA in Addis Ababa, the rights of the CSOs to speak under the flag of their representative 
organisation was reinstated and the same position was adopted during the RNF in Bujumbura but that has not been actioned. This 
is a clear show of lack of political will to involve and accept the divergent opinions of all the legal stakeholders in the process of 
EPA negotiations. 
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Such pressure could make the most regional-specific internal issues to remain unaddressed. And this has 

the potential of disintegrating Africans further with an EPA more than they already are without an EPA.  

 
 
Brief on sectoral challenges 
 
While some progress has been made on the agriculture, market Access, rules of origin and SPS, very little 

progress has been made on the EC side in terms of responding to the proposals of ESA countries in these 

areas. Although standards have been unjustifiably used to block ESA countries from accessing EU market 

under the Lomé regime, the EC has consistently indicated that the same standards will remain unchanged 

claiming there are a private-sector affair and paramount for health concerns of Europeans. The EC is clear 

that what will be required of countries that wish to trade with Europe is full compliance to these 

standards.  

 
At this time of globalisation, even rules of origin, in as much as they are meant to control certain aspects 

of trade, should recognise the increased global nature of input procurement from where such inputs 

(especially much needed for industrialisation of developing countries) can be obtained cheaply and 

efficiently. However, the cumulation procedure being proposed by the EC will hinder ESA countries from 

industrial development and ending up with dissimilar rules for the four African EPA blocs will obviously 

hinder the desired integration process already taking place in Africa.  

 
In terms of development resources, it is both morally and perhaps correctly so that in the same degree that 

ESA will be required to reciprocate indefinitely so should the requirement be made on the EC to 

reciprocate by providing more resources for an indefinite period and not through the EDF that expires in 

2020. More so, without unlocking access procedures to the EDF, it will be difficult for ESA countries to 

use these resources for EPA programmes. 

 
It is therefore a pity noting that the EC has insisted they have no mandate to provide additional resources 

as an  EPA ‘Adjustment Facility’ outside the EDF and Aid for Trade (A4T), yet these two forms of 

resources would be availed even without an EPA and they are already committed for more important 

social programmes and not trade. According to the EC, all articles putting an obligatory commitment on 

their side must be redrafted and made noncommittal. The ESA development matrix has pointed out a big 

resource gap even after considerable prioritisation with both the EDF and A4T resources. Lack of 

additional financial resources would make it difficult to deal with prerequisite programmes that should 

make EPAs deliver their intended development.  
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In conclusion, though there are a number of failures in the EPA process, important to note would be that 

should any EPAs be concluded under the existing state of unpreparedness, then the capacity and 

preparedness to enter EPAs on the part of the ACP countries should be considered not to have been 

adequately addressed and any such EPAs should out-rightly be unacceptable. 

 

Criticism of the whole process has been justified though the main focus right now should be to come up 

with the necessary strategy to push the process ahead positively. Establishing development benchmarks to 

assess the conduct of the negotiations in so far as their direction is concerned would help both the EPA 

advocates and opponents to determine whether at the end of 2007 the package would have addressed all 

their concerns and any outstanding issues.  

 
2nd Session 
 
An outline of ESA Development Benchmarks as developed by Ethiopia:  

 

  
 
 

The Cotonou Agreement states that the objective of the Economic Partnership Agreements (EPAs) is to 

"reduce poverty by supporting the sustainable development and the gradual integration of ACP 

countries into the world economy". Therefore the core benchmarks that include the fulfilment of this 

objective should be sustainable development, reduction of poverty, and integration into the global 

economy by the ACP States. The fundamental issue therefore is to create a coherent and systematic 

framework in the EPA that fosters sustainable development, reduces poverty, and ensures the integration 

of the ESA countries into the global economy.  

 
If the EPA is to deliver on its key objectives, it has to address the twin problems of lack of genuine 

market access and supply side constraints that has hitherto relegated ESA's exports to primary 

commodities. This implies that EPA must incorporate a consistent, comprehensive, and predictable set of 

policy actions that systematically and within definite timeframe oblige the both ESA and EC parties to 

perform in order to address the problems.  

 

Presentation b y Ahmed Hashim, Ethiopian Ministry of Trade  
 
Ethiopia was mandated to come up with a proposal for development benchmarks 

for inclusion in the Draft ESA-EPA text which has been presented by Mr. 

Hashim. According to Hashim, the premise underpinning trade for development 

as a new framework to implement EPAs is the Cotonou Partnership Agreement. 
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Development benchmarks in these twin problematic areas have to be quantifiable and serve as a clear goal 

ESA countries, individually and as a region, strive to achieve. The benchmarks could be a test on how 

EPAs are to enable ESA countries to:  

�  increase their export volume and revenue;  

�  diversify export base and  

�  add value on their exports.  

 
According to Hashim, each of the above three key components must grow at the minimum double the 

annual GDP growth rate to achieve and sustain desired overall growth rate, and hence the Development 

Benchmarks 

 
EPA development benchmarks are thus goals that provide a consistent trade-related set of actions are 

taken within an expected and definite time frame together with other development policies by both the EU 

and the ESA countries, have a greater chance of being fulfilled.  

  
 
Discussing the ESA Benchmark Approach as Developed by Ethiopia 
 
 
 
 
 
 
 
 
 

 
 
a) Conceptual and strategic implications of the  ESA position on EPA 

benchmarks vis-à-vis the workshop’s objectives 
 
Three groups of background hypothesis are in the EC’s position, and to a certain extent seem to be 

present in some ESA position: 

 

�  Hypothesis no.1: Trade liberalization and macroeconomic stability are enough to trigger 

development and build competitiveness.  

�  Hypothesis no.2: Poverty eradication and social goals can be addressed in parallel with trade 

policies. 

�  Hypothesis no.3: Job creation and benefit distribution are only dependent on external and 

domestic policies 

 

By Werner Corrales Leal, ICTSD  
 
Mr. Corrales provided a complementary viewpoint in his attempt to discuss the 

presentation by Mr. Hashim. He therefore highlighted three sets of important 

issues to be considered while establishing development benchmarks. The 

following is a caption of Mr. Corrales’ presentation: 
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The three hypotheses are, according to Corrales, all wrong for several reasons. Key among the reasons is 

that although some changes in the economic growth parameters (e.g. GDP per capita) attributable to trade 

liberalization have been realized in many countries, there have been very few cases of convergence in few 

of the developing countries sampled. Equitable income distribution was realized in only a few. Changes 

in the structure of trade and production also did happen in a few developing countries. Trade 

liberalization has in some instances created more jobs in some but not all countries. From the case study 

of 15 developing countries - 9 in Asia and 6 developing countries from the rest of the world, the former 

(i.e. 9 countries) are approaching the success ‘mark’ however are not yet fully successful.  

 
Contrary to the view of ESA governments on development benchmarks that undermines the social 

aspects, the above illustration shows that a mere increase in economic growth rate through trade may not 

necessarily improve the welfare of some segments of the population. It is important to realize that certain 

trade rules can limit the capacity of developing countries to implement fully their development policies 

including their social aspects. For trade liberalisation to lead to sustainable development, it should be 

augmented by a strategy that promotes the following: 

 

�  Creation of backward and forward linkages (benefit distributive-mechanisms); 

�  Innovation and technological improvement; 

�  Creating human capital and social capital among Small and Micro Enterprises and Medium and 

Small Enterprises; 

�  Environmental sustainability. 

 
There are rules that can compromise a country’s capacity to provide the four set of strategies. For 

instance, if national treatment (NT) is granted to EC in the EPA services negotiations, the competitive 

capacity of ESA might be reduced. There is need to improve their capacity to prevent rent seeking. 

 
b) Reality Lessons 
 
Regarding this issue, it was reiterated the need to combine the aforementioned (four) strategies with trade 

liberalization. Policy flexibility and development financing (both) are needed and should not be traded 

off. It is not just enough to get additional finances from the EC. The need to maintain policy flexibility is 

crucial. 

 

�  Economic instruments previously used by developing countries include: Performance 

Requirement (PR) – abandoning PR when formulating trade rules could kill the incentive for 
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development, opportunities for technology transfer and development of backward and forward 

linkages; 

�  Use of Government procurement in services – E.g. Brazil, Mexico and Venezuela enhanced 

development capacity of domestic sectors. This was based on performance requirement on 

domestic investors to establish strategic partnerships with external investors. 

 
Developing countries cannot abandon the right to establish trade rules to protect the labor market – 

considering that competitiveness must be supported in all strategies as well as in all areas of 

negotiations, and not just in the liberalization of the labor market. 

 
c) Legal Expressions 
 
On this issue, legal expressions in the EPA text must establish principles for flexibilities and 

conditionalities. It is not true that WTO compatibility requires banning flexibilities (this was partly in 

response to a question raised during plenary session). Special and differential treatment (S&D) in general 

+ exceptions + safeguards + individual country scheduling of commitments to GATS + transitional 

periods + grandfathering clauses and waivers are permissible when negotiating a WTO trade rule. Hence, 

EPAs are no exception. EPA must legally provide ESA countries with policy flexibility to make trade a 

tool for development (combining the 4 strategies); and link trade discipline and development goals. 

 
d) Practical Ways 
 
Suggestions on the practical ways of linking trade and development within the context of a text-based 

trade negotiation considered three main things: 

 

�  Establish general development goals, benchmarks and indicators based on certain milestones; 

�  Establish principles for flexibilities and conditionalities to combine trade liberalization and other 

strategies (incl. trade policy actions feasible). The principles for flexibilities could form part of 

the preamble to the agreement. 

�  Do not commit elsewhere in the agreement losing policy spaces that might be necessary or trade 

off broad areas of policy space in another 

�  Mutual accountability 
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Day-II, 24 th April 2007 
 
3rd Session 
 
Purpose and Content of Monitoring EPAs 
 
 
Presentation by Francesco Rampa &  
 

  
 
 
ACP countries and the EU have suggested the creation of an EPA monitoring mechanism, to ensure that 

the development dimension of EPAs is fulfilled. . More concretely, EPA monitoring should aim at 

ensuring that parties have the capacity to implement EPAs and take advantage of the new partnership 

agreements, while assessing compliance to the commitments made as well as outcomes and impacts of 

their implementation. The underlying aim of these actions is to trigger remedial, adjustment and 

compensation decisions and measures.  

 
Institutional Design, Lessons Learnt from PRSP 
 
The lessons learnt from PRSP in the institutional design include the following: 

 

�  Roles of the stakeholders should be clearly defined in advance 

�  Capacity of the monitoring mechanism must be taken into consideration 

�  Transparency must be assured 

�  Monitoring should be anticipated 

�  Monitoring should take place at national and regional levels  

 
For monitoring to be successful, sufficient capacity must be there. A monitoring mechanism that requires 

a unrealistic high level of capacity building will be unrealistic. Large amount of stakeholders involved can 

generate accountability and transparency but make institutional structure very complex, which entails the 

danger that the monitoring mechanism will not become operational or will not be able to deliver results in 

time. On the other hand there is a danger of “shadow mechanisms”, if the monitoring exercise is 

considered to be insufficient or does not address concerns 

 

Franzis ka Jerosch, ECDPM  
 
Why Monitor EPAs Negotiations & Implementation? 
 
Monitoring EPA negotiations and implementation is very important 

towards ensuring that the development dimension of EPAs is fulfilled. 
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In monitoring EPAs however, two main issues have to be addressed. These are what to monitor and how 

to monitor them. 

 
What to Monitor 
 
In identifying what to monitor, one must be guided by the goals of EPA complimented by more specific 

objectives. These could only be determined by the stakeholders involved in the process in a more 

consultative and participatory approach, rooted in realities of the domestic policy environments of 

respective countries. 

 
In the absence of a legal EPA text, the Cotonou Partnership Agreement gives guidelines for EPA 

negotiations and public statements by ACP and EU chief negotiators, which provides a good initial 

baseline for identifying several broad monitoring areas notably poverty eradication; social and 

environmental sustainability; and strengthened regional integration.  

 
The other guiding principle is in the economic and trade cooperation chapter of the Cotonou Partnership 

Agreement especially article 35.3, which identifies consideration of level of development within the 

market liberalization process of ACP; EU market access for ACP States; development of friendly 

treatment for trade related issues; addressing supply-side constraints; support for economic reforms in the 

ACP; effective delivery of development aid; EPA negotiating and decision making process; and 

participation of non-State actors as the key areas to be monitored. 

 
An effective EPAs monitoring instrument must be more specific and should be able to assess the degree 

to which EPA objectives are met. This implies that the areas stated above are too broad to be monitored 

thus the need to identify a set specific goals per broad area that would be monitored towards fulfillment of 

the objective. 

 
Methodology 
 
Causal Chain Analysis (CCA) is regarded the best methodology to use in monitoring. CCA tries to 

identify the links between the activities or measures taken as part of policy implementation (e.g. Tariff 

reduction) and the expected impacts (e.g. Poverty reduction). Its aim is to identify indicators for crucial 

links along the Chain to assess if progress is made in the direction of desired outcomes. But it is important 

to note that different regions have different monitoring mechanisms. 
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Development Benchmarks and M&E of EPAs –Tanzanian Experience 
 

  
 
 
From the Tanzanian perspective, evaluating the information for monitoring requires one to first consider 

the following questions: 

�  Against what situation should EPA monitoring results be evaluated? While considering this 

question, it was critical to consider also the situation before EPAs, situation without EPAs and the 

development benchmarks including impact targets. 

�  How can the impact of non-EPA developments be assessed? For instance, the impact that may 

probably arise from increased trade and investment with China. 

�  How can differing qualitative results be reconciled with, say, one country or region and also 

amongst ACP country governments, stakeholders and the EC? 

 
The way development benchmarks of EPAs have been perceived and understood from the Tanzanian 

context (i.e. by Government and stakeholders) is that it should reflect the National Strategy for Growth 

and Reduction of Poverty (NSGRP) widely known as MKUKUTA. It should also take into account 

environmental and political concerns. The NSGRP strategy is the Tanzania development framework for 

the current five year phase (2005 – 2010) and forms part of the country’s efforts to deliver its national 

vision 2025 as well as the Millennium Development Goals (MDGs). The overall agenda of NSGRP is to 

reduce income and non-income poverty while focusing on an outcome oriented and organization around 

three (3) clusters. The first cluster revolves around “growth and reduction of income poverty” while the 

second is about “improved quality of life and social wellbeing”. The third cluster is on “governance and 

accountability”. 

 
The development of benchmarks for the Tanzania/EPA negotiations have considered three of the most 

important sectors of the economy, namely; agriculture, industry and natural resources incl. tourism and 

fish industry.  

 
In agricultural sector, the indicators for measuring the development objectives include; agriculture value-

added per worker, cereal yield, growth in agricultural value-added, agricultural policy cost index, crop 

production index, livestock production index, volume of exports and volume of imports. 

 

Presentation by Dr. Agnes G. Mwakaje, University of  Dar 
Es Salaam 
 
Dr Agnes Mwakaje presented the main findings of a similar workshop 

on Monitoring EPA implementation organized by German Development 

Institute (GDI) and FES in Tanzania.  
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In fisheries sector, the indicators include timely provision of aid for trade to support institutional capacity 

enhancement, technical assistance, and infrastructural support as well as trade related issues such as 

investment, competition and trade facilitation. Key highlights of the indicators for measuring 

development objectives in fisheries are; percentage increase in number of fishermen employed in the 

fishing sector, number of fishing ships and processing factories, data on fishing capacities and overall 

trade volumes in local, regional and EU markets. Others include; expenses in investment, capacity 

building, share of fish exports rejected, reduction in number of subsistence fishermen over time, change 

of eating habits (incl. level of protein in the diets). 

 
Similarly, for manufacturing industry the benchmarks for monitoring are aspects such as growth of firm 

sales overtime, proportion of large firms growth over time, which firms are growing faster and the basis 

for such growth, ration of exports to production, exports of primary goods, consumption of local goods, 

labor productivity, industry productivity, industry gross domestic product (GDP) overtime in relation to 

overall GDP and change of technology in the manufacturing industry among others. 

 
The above notwithstanding, there are other factors that need to be considered given their potential (or 

capacity) to generate similar impacts. For instance, demand from outside EC, population increase that 

might lead to over-exploitation of fisheries resources, land fragmentation leading to reduced yields, 

increased local demand that may lead to reduction in exports (agriculture, fisheries and industry) and 

disease outbreak among others. 

 
There are eminent challenges in the process that countries in the region and stakeholders need to be aware 

of. Firstly; the fact that Tanzania falls under SADC and EAC. It is not clear how decisions made by 

Kenya and Uganda in COMESA will affect Tanzanian’s outcome in SADC-EU negotiations. Secondly, 

the extent to which EPA agreements once implemented will address the NSGRP, MDGs and PRSP 

among other national development goals. Thirdly, are the potential trade creation and trade diversion 

effects from implementation of EPAs. Trade effect of EPAs on SADC is likely to be felt more on the 

import side than the exports.  

 
In conclusion, the presenter Dr. Agnes Mwakaje argued that the survival of the sub-regional economy 

under the EPAs requires purposeful adjustment in the main productive sectors of ACP economies. This 

suggests that there are varied degrees of cost to be borne by the component economies of the sub-region. 

How these impacts could be minimized should clearly be an important goal of the EPA negotiations. 
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Towards a Monitoring System for EPAs - A Kenyan Perspective 
 
 

  
 
results have been disappointing – at least to the aspirations of the ACP members. In an ordinate number 

of cases the expected objectives have hardly been realised, with a number of initiatives leaving the 

expected beneficiaries worse off than where they were prior to the implementation of ceretain 

programmes. For Kenya, the implementation of the Structural Adjustment Programme, is a case in point. 

 

Since the establishment of trade agreements between regions at such different levels of economic 

development as the EU and the ACP countries is unprecedented, the exact impact of EPAs on the ACP 

countries and the sustainable development objectives is difficult to predict. Therefore it is important to 

monitor the impacts of different measures on the objectives of EPAs during the implementation phase, to 

allow for appropriate mitigating measures in case of negative impacts, enhanced support to address 

obstacles to the realisation of expected benefits, improve the coherence of trade and domestic policies in 

the EU and ACP countries and adapt the provisions of EPAs themselves as necessary. 

 
 

The Kenyan M&E System Status & Implications for EPAS Monitoring 

 

Though Kenya has been involved in economic planning, through five-year development plans as well as 

other longer-term plans such as the Poverty Eradication Plan and the Industrialization Strategy by 2020, 

the country has had no formal national monitoring and evaluation system in place for its plans until the 

turn of the century. It was not until the advent of the Poverty Reduction Strategy Paper (PRSP), which 

was later christened Economic Recovery Strategy (ERS) by the NARC Government that a candid process 

of M&E was conceived to track the implementation of a national master plan. However at 

programme/project level there have been a range of M&E sub-systems to meet the requirements of 

various donors. 

 

Any M&E subsystem including the one to be designed for the EPAs is envisaged to plug into Kenya’s 

National Integrated M&E System (NIMES). Thus the experiences related to design and implementation 

By Anderea Morara, Capacity Development Africa 
 
Rationale for EPAs Monitoring 
 
Often times, apparently well-intetioned programmes have been put in place to help 

hasten development in the ACP countries, but in a prepondarance of  instances the 
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of the NIMES so far and the outstanding gaps are valuable inputs to be considered in the design of an 

EPAs M&E System. The Economic Recovery Strategy for Wealth and Employment Creation (ERS), 

which is the Government of Kenya’s Master Plan for the period 2003 - 2007, provides the overall 

framework for developing of the National Integrated M&E System (NIMES) for providing feedback on 

the effectiveness of all public development programmes. 

 

 Coordination of the NIMES is placed in the Monitoring & Evaluation Directorate (MED) of the Ministry 

of Planning and National Development (MPND). MED has established a coordination framework, 

consisting of horizontal linkages across line Ministries and civil society at the central and devolved levels, 

and vertical linkages from the Cabinet to the district level. Embedded in the framework are the 

institutional arrangements for implementation through the National Monitoring and Evaluation Steering 

Committee (NSC), a Technical Oversight Committee (TOC) and six Technical Advisory Groups (TAGs).  

 

The MED has also developed M&E indicators for use by ministries and other actors for the purpose of 

reporting into the Ministerial Progress Reports and the Annual Progress Reports. The MED is furthermore 

in the process of preparing a Master Plan for the next five years implementation of National Integrated 

M&E System (NIMES) through support to a strategic area such as the quantitative and qualitative data 

collection for generating monitoring indicators and database construction and management to facilitate 

the preparation of key reports, such as the Annual Progress Report the Mid-term Review Report of the 

ERS (Vision 2030) and MDGs. 

 

The Role of CPPMUs in National M&E 
 
The Central Planning & Project Monitoring Unit (CPPMUs) are the main units in all Government 

Ministries responsible for monitoring and evaluation of the implementation of their respective Ministry's 

Strategic Plans. The intension is that the CPPMU shall monitor and evaluate the implementation 

processes (inputs and activities), outputs and outcomes to ensure efficiency and effectiveness in 

delivering the strategic objectives. In collaboration with all departments in the Ministry, the CPPMUs are 

expected to institutionalize the M&E framework within the various departments. Each of these 

departments are expected to collect data using special data collection tools and forward to the CPPMUs 

for collation and analysis. On their part, the CPPMUs will analyze the data and generate reports that will 

subsequently be used by management for decision-making. 
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Indicators, Targets and Evaluation Procedure 

 

Each ministry is expected to develop output indicators/targets against which actual performance will be 

measured.  Each Ministry is also expected to develop, a logical framework capturing all key result areas. 

The log frame is supposed to reveal the overall goal, purpose, inputs, activities, and outputs of the 

Strategic Plan, and indicate the objectively verifiable indicators, and means of verification for the overall 

goal, purpose and output.  

 

Issues to consider in formulating an M&E System for EPAs 

As mentioned above any M&E System for the EPAs is envisaged to plug into the already existing 

National M&E System, probably through the Ministry of Trade and Industry. However, a number of 

issues apparently need to be taken into account in the design of any system for monitoring EPAs: 

 

i. EPAs will have multi-sectoral facets that cut across various government ministries and though it 

might be advantageous to anchor the EPAs in the Ministry of Trade and Industry, it will be 

critical for EPAs M&E function be clearly embedded in a unit that cuts across and receives 

information from all trade and production agents.  

ii. The CPPMUs have not received the necessary training to ensure proper implementation of M&E 

activities. In addition, there is obvious capacity enhancement required in terms of additional staff, 

equipment and training at all levels related to indicator identification, effective data collection, 

storage and analysis of data. 

iii.  A number of ministries have made no budgetary provision for M&E activities and hence 

implementation of the M&E function would be difficult, and this would have implications for an 

EPA M&E reporting 

iv. The indicators developed for reporting in the Annual Progress Report (APR) do not cover key 

activities in some of the ministries and may not touch on any indicators consistent with EPAs 

objectives. Monitoring of crosscutting issues is not comprehensively reflected in the present set of 

the 31 indicators in the national M&E system, nor will it effectively address the EPAs goals. 

v. The contention is that the approach for EPAs M&E systems should be simple and efficient; based 

on easily measurable indicators, as the business community, the CSOs and the public at large 
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should be able to easily interpret them. There will be a need to find a cost-effective strategy of 

achieving this without undue conflict with the NIMES, and ideally there should be synergy 

between EPAs and NIMES processes. The issue is how EPAs shall approach the fact that the 

present NIMES indicators not will be fully adequate for EPA reporting. 

vi.  There is no clear policy and legislative framework in place to ensure compliance to M&E 

reporting as required by MED. This has often led to inadequate and/or late reporting to the MED 

and hence late production of APRs, often with missing vital information.  

vii.  It will be imperative that en EPA M&E system be highly participatory for eliciting the necessary 

information and engendering the threshold political good will. The challenge will be to design a 

system that will be participatory without duplicating the national M&E system.  

 

In view of the high probability of the EPAs not working out as anticipated, and in line with modern 

programme management systems, a robust institutional mechanism should be developed to monitor the 

implementation of the EPAs. Such a system should be able to not only measure outputs, but also 

outcomes -- especially unanticipated ones -- such as negative environmental impacts, and hence should 

include indicators covering realisation of key development objectives as well as economic, environmental 

and social sustainability.  

 

However, establishing a monitoring mechanism is not an abstract process. It must be rooted in the 

realities of the policy realm to be monitored, and linked to the set objectives of participating ACP 

governments. For example in Kenya, the EPA Monitoring must be linked both to the NIMES for 

conformance to national M&E standards while at the same time being aligned to the Vision 2030 for 

coherence with national development goals and objectives. In other words in setting up an EPA 

monitoring mechanism, the ultimate goals of an EPA have first to be identified, harmonised with the 

national goals, before being complemented by the more specific objectives, policy reform strategies and 

required accompanying measures as may be identified by the actors of an EPA. 

 

There is need to have the M&E system developed for the EPAs, especially through involvement of 

special interest groups: Civil society actors equipped with the appropriate information, knowledge and 

skill can make effective contributions to ACP-EU cooperation under the EPAs to support sustainability in 

both the medium and longer terms.  

 
 
 
 



 27

4th Session 
 
Groups Work & Presentations 
 
 
Group 1: Function of Monitoring and Institutional Design 
 
The first working group focussed on the purpose and institutional and legal design of a Monitoring 

Mechanism. The group started with a discussion on the most important functions of monitoring 

mechanism. 

 
Reasons to monitor EPAs 
 
The group felt that the most important functions of a monitoring mechanism should consider 

aspects such as compliance, impact, capacity, complementarity and most importantly remedial 

measures. It was felt that monitoring compliance is closely linked to capacity given that lack of 

compliance may be a result of inadequate or absolute lack of capacity. 

 
Capacity 
 
Capacity to implement was viewed by the group as a necessary precondition to realization of overall goals 

and objectives of EPAs. The group looked at capacity at national level and further divided this into (i) 

public sector; and (ii) private sector. In the public sector this would be in terms of capacity to design, 

formulate and implement necessary policies and programmes. Kenya lacks an integrated trade 

development model that incorporates all actors along various commodity value chains in both agriculture 

and micro and small enterprise sectors. Currently, the value chains are dormant and as a result there are 

no effective backward and forward linkages. Capacity should include ability to certify and ensure 

adherence to international standards (SPS, TBT, RoO etc.). E.g. attainment of international accreditation 

systems of standardisation. Others include capacity to address other forms of supply side constraints e.g. 

provision of necessary infrastructure etc. At private sector level, it would be necessary to monitor if 

producers have capacity in terms of skills development, access to new technology transfers, capacity to 

diversify and compete effectively, capacity for market and product development as well as that for 

generating and accessing useful timely trade data and information on regular basis. 

 
Compliance 
 
Participants stressed that monitoring compliance should not only encompass an assessment of whether 

parties comply with EPA provisions but also if accompanying measures and reforms would reduce risks 

and boost positive impacts of EPAs.  
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Compliance was also seen in terms of monitoring progress e.g. resource disbursement by EC and whether 

the pledges made are being met. It also includes having the appropriate policy, legal and institutional 

frameworks in place. For instance, 80% of the pledged financial resources (development resources) to be 

disbursed by EC to ESA countries within the first two years of implementation. 

 
Impact  
 

Monitoring should encompass an assessment of impact and outcomes of EPAs on broader development 

objectives. 

 
Conformance/Complementarity  
 
To see whether EPA objectives and outcomes are conform to national development objectives 
 
Remedy 
 
The working group decided that remedy for possible adjustments should be in-built in the EPA text and 

should be incorporated within the text and not as an annex. It should, for example, provide for policy 

instruments such the special safeguard measures, anti dumping rules, quotas.  

 
Legal foundation of monitoring mechanism 
 
Having identified the main function of Monitoring EPAs participants discussed the legal foundation of 

monitoring mechanism. The group discussed this in light of the current WTO Trade Policy Review 

Mechanism (TPRM) but strongly suggested that the EPA monitoring mechanism should not be modelled 

in the form of the WTO TPRM. The WTO - TPRM is not a comprehensive monitoring mechanism as it 

ignores social, environmental, political and to a large extent the economic aspects. The group did not 

come with any informed legal foundation for monitoring EPAs. 

 
Institutional Design 
 
According to the working group the institutional design should be looked at from national and regional 

levels. The structure of the monitoring mechanism should be two-fold and consist of 

-  A joint EU-ACP monitoring mechanism at regional level, and 

-  An intra-institutional mechanism at national level. 

 
At national level, some ESA States already have M&E systems on which EPAs monitoring system could 

be plugged in. In Kenya, the group was of the opinion that the EPA monitoring should be coordinated by 

Ministry of Planning and National Development but implemented through the Central Planning Units in 
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government line ministries. The CPUs would need capacity building assistance. The civil society should 

be part of the process through a forum that brings on board all stakeholders including government, public 

and private sector.  

 
At regional level, there exists still a lot of confusion that need to be sorted out owing to multiple 

membership in the regional integration processes. Currently, Kenya, Uganda, Rwanda, Burundi and 

Tanzania are members of EAC. All except Tanzania are members of COMESA. Tanzania alone is a 

member of SADC. It was suggested EAC countries should negotiate EPAs as a single new configuration. 

However, it was agreed that monitoring EPA implementation at regional level would be needed to 

coordinate activities at national level. The group agreed that monitoring at regional level might be linked 

to the COMESA. Towards this there is need for a legally binding agreement to enable COMESA access 

information from individual COMESA member states. 

�
Group 2: Substance and Methodology for Monitoring 
 
The second group dealt with the questions of what and how to monitor. First the group decided on one 

sector that should be key for the Kenyan and ESA economies and most affected by EPA-related reforms 

and trade flows. The group picked on agriculture given that it is one of the key sectors in all the ESA 

member states. Specific areas dealt with include market access, supply chain constrains, development 

resources and value addition as explained hereunder. 

 
Market Access 

 
Under market access, the group established that tariff and non tariff barriers (such as rules of origin and 

sanitary and phyto-sanitary measures - SPS) are the main factors that affects Kenyan agricultural exports 

to the EU. These need to be addressed effectively to enable Kenya realize quality benefit from trade with 

EU. Regional integration should be fast-track and further strengthened before signing a EPA with EU.  

 
Supply-Side Constraints 

 
Access to timely information, innovative institutional arrangement and appropriate policies were 

identified as the key areas that need to be dealt with adequately. The group established that lack of or 

inadequate information, weak or non functional institutions and inappropriate or weak policies are the 

main supply-side constraints facing growth in the agricultural sector. These have to be looked into 

comprehensively. The EC should provide necessary and timely assistance to address these constraints. 

The development matrix in the ESA-EPA text seeks to address supply-side constraints. But there should 

be caution in the process of negotiations to avoid trading off policy space and flexibility. It is important to 
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formulate policies that would enable Kenya’s agricultural products have more access to the EU markets 

while at the same time restricting import of products that are harmful to the country's economy.  

 
Development Resources 

 
There exists already some development resources under the ESA-EPA trade negotiations notably EDF. 

This and other funds would be very useful for EPA implementation, though more funds are required to 

strengthen or put in place new infrastructures. The regional integration instruments like the COMESA 

Fund have the capacity and facility to accommodate such resources and should be used as a means for 

channelling funds, both existing and new ones (in the context of both EPA and multilateral Aid for 

Trade).  

 
Value Addition & Impacts: Sugar as a case study 

 
Participants agreed that the above examples are all answers to the question of ‘what should be monitored’ 

during EPA implementation. A monitoring system will have to verify that the different steps in each of 

these policy areas (inputs) will lead (or at least contribute positively) to the final specific EPA goals. 

Exactly ‘how to monitor’ this was the subject of the second session of working group B, that considered 

the  example of one sensitive agriculture sub-sector particularly debated at present in the Kenyan society 

(sugar) and only one specific long term outcome (value addition) important to lead to the final objective 

(desired impact) of poverty reduction. 

 
In order to achieve the long term outcome, market access instruments, development resources and supply-

side policies such as linkages creation policies, performance requirement, tax exemption and innovative 

policies are important areas to consider in the EPA process.  

 
For an effective value addition, it would be necessary to facilitate technology transfer and reduce tariffs 

on input goods that can enhance the process (value addition). There is need to promote linkages creation 

policy to establish and/or strengthen the linkages between producers and processors. Development 

resources should be availed in time to support various sub-components of the sugar industry. 

 
The methodology chosen was to attempt at developing a ‘sectoral impact chain’, describing the policy 

measures (inputs) that are most important for the sector, the direct/indirect outputs and different impact 

for different stakeholders, and the respective indicators for the different steps of the chain that could be 

used for monitoring.  

 
Participants therefore moved: from the inputs -in the three broad categories above- (for instance using 

performance requirements to attract new investment in the sugar processing industry); to outputs (both 
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positive and negative, such as increased investment in machineries but also more environmental waste 

from sugar cane crushing); to some indicators that these outputs can lead to the desired outcome -value 

addition (such as reduced cost of production and share of profits reinvested in technological upgrading, or 

in the case of negative impact that environmental waste reduction does not overburden Kenyan firms’ 

budget).  

 
Importantly, participants realized that all the identified three broad policy areas are interrelated. In the 

example of value addition for the sugar processing industry, also MA measures (for instance regional 

rules of origin stimulating sourcing of cheaper inputs from neighbours) and development cooperation 

resources (to facilitate for example research&development in new seeds by local SMEs) will be crucial to 

complement supply-side policies (such as performance requirements). 

 
Due to time constraints, the exercise could only be partially completed in terms of selection of impact 

quantitative / qualitative indicators, research approaches and data/information requirements 

 

Conclusion and Way forward 

 
Participants agreed in principle that the theme of the workshop and the discussions it generated 

were useful in providing deeper insights and food for thought for the participants to ponder over. 

The controversial and debatable issue however is whether "the development benchmarks 

should be based on outcomes or on trade related set of actions e.g. trade rules" to be taken 

within an expected and definite time frame.  

 
Definition of the term “development benchmarks” raised more questions than answers and 

hence, calls for more capacity enhancement initiatives such as this workshop to bring all non-

state actors and government on same level of understanding. There were arguments among non-

State actors' that other aspects of development such as social, environmental and political should 

be given key consideration as key development benchmarks.  

 
As the meeting drew to an end, there were a number of issues upon which participants failed to 

reach logical conclusion and requested the organisers to facilitate more capacity building 

workshops to iron out the differing opinions. The differing opinions made it very challenging to 

come up with concrete benchmarks for monitoring EPA although one can say some attempts 

have been made. 
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Annex I: Draft Table for Illustration on EPA Develo pment Benchmarks  
        and Monitoring 

TRADE 
ANNEXE                                      

Trade Supported 
Development Strategies 

SUSTAINABLE 
DEVELOPMENT 

Framework: EPA; trade rules with 
enforcement of compliance at dispute 

settlement, legally binding 

Framework: Specific benchmarks that 
describe the way how to achieve 

development objectives, using benchmarks 
as measring the level of attainment by using 

instruments (policies, resources, rules) 

Framework: Cotonou Partnership Agreement: 
Development Objectives (PRSP, MDGs, national 
development plans), policy commitments (UN HR 

Conventions, ODA commitments) weak or no legal 
enforcement 

PURPOSE: WTO Compatibility, Rules 
based system (but this needs institutional 

support)

PURPOSE: Define Development Strategy 
in specific Annexes linking development 

objective, policy action and trade disciplines 
to build trade capacity 

PURPOSE: Equitable growth resulting in 
development, using active (domestic) policies in the 
areas economic, social, political and environmental 

policies to address supply side constraints and 
development resources;  

Core Benchmark: increase effective market 
access of traditional exports to which value 

is added. Define a set of actions (policis 
and rules) to achieve this in the annexe. 

Define Specific benchmark : Identify 
supply side constraints to design 

development strategy; using benchmarks to 
measure the level of attainments by using 
specific instruments (policies, resources, 

rules) 

Political strategy : ownership of policies: involve 
effected stakeholders in trade policy making, impact 

assessments and monitoring; establish complaint 
structure for CS ie ombudswomen; 

Effective Market Access   (Rules of Origin, 
tariff escalation, Sanitary and Phytosanitary 

Measues)
Use effective market access tools 

Prevent unfair competition : provide 
effective defensive measures (Special 

Safeguardes, Sensitive Products, 
Preventing dumping) 

Excempt products from liberalisation 
commitments till competitiveness is built 

Policy Space  that allow flexibilities to build 
capacity, eg special and differential 

treatment 

Use flexiblities in trade rules, active policies 
and resources to created linkages and 

innovation:

Research and Development 

Application of knowledge (technology 
transfer) 

Performance requirement (local content) 

Differerentiation of product, adding value by 
higher parties of services 

Marketing new 'crop' and new brands

EPA related adjustment costs (A4T) Financial resources

Promote decent labour conditions 

Protect biodiversity CPA Commodity Protocols 

Equity: safety nets and distribution 

Revisit EPA trade provisions (rules, 
flexibilties) 

PROCESS OUTCOME: level of 
achievement of development objective 

Comparing to set development goals 

Environmental strategy : build capacity for SME in 
renewable energies and rural development, Protect 

biodiversity; promote participatory research for 
organic farming, protect plant varieties, use of 

traditional knowledge, anti-piracy measures, etc 
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DRAFT Table for Illustration on  EPA Development Be nchmarks and Monitoring

Development Chapter in EPA text relates to general principles for flexibilities that a) allow ownership of national development and b) commit to 
mutual accountability on the set of actions that are benchmarked in the annex, and c) are monitored 

Public mid-term evaluations every XX years;  takes account of monitoring the level of attainment by using instruments (benchmarks) as defined 
above 

MONITORING MECHANISM : monitor use of flexibilities  in trade rules, implementation of active policies and development resources 

European Investment Bank 

Europen Development Fund

Social strategies : build human and social capital, 
support solidarity networks in informal sector, 

identify supply side impedments for SME, positive 
discrimination to redress gender disparities and 
support to small economic players and family 

farmers, pro

Economic strategies : building upstream and 
backward linkages and innovation in national 

economy 
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Annex II: Group Photo and Participants List 
 
i. Group Photo of a section of the Participants 

 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

L-R (Front row ): Juliet Wanja, Susan Musau, Charity Mwangi, Anderea Morara, Tabitha Mutua, Moses 
Shaha, Gichinga Ndirangu, Julia Flores and Mark Kisundi. (Middle row ): Victor Ogalo, Agnes Mwakaje, 
David Ochieng, Samuel Otieno, Emma Wanyonyi, Angela Wauye, David Ngige, Werner Corrales (Back 
row ): Francesco Rampa, David Kimwele, Vincent Omuse, Ezekiel Mpapale, Peter Aoga, Bosire 
Nyamori, Felix Okatch and Franziska Jerosch 



 34

ii. Participants List & Contacts 
 

S/No: ORGANIZATION 
 

 NAME 
 

EMAIL ADDRESS 

 

  

 
ORGANIZERS 
   

1. CUTS 
 

Victor Ogalo 
 

Nairobi@cuts.org 
 

2. CUTS 
 

Clement Onyango 
 

cvo@cuts.org 
 

3. CUTS 
 

Mark Kisundi 
 

Nairobi@cuts.org 
 

4. CUTS 
 

Susan Musau 
 

suzzmwende@yahoo.com 
 

5. FES 
 

Collins Odote 
 

collins@fes.or.ke 
 

6. ECDPM 
 

Franziska Jerosch 
 

fj@ecdpm.org 
 

7. ECDPM 
 

Francesco Rampa 
 

fr@ecdpm.org 
 

8. APRODEV 
 

Karin Ulmer 
 

k.ulmer@aprodev.net 
 

   
PARTICIPANTS 
 

 

9. ICTSD 
 

Werner Corales 
 

wernercorrales@hotmail.com , 
wcorrales@ictsd.ch 

10. COMESA 
 

Julia Flores 
 

jflores@comesa.int  
 

11. Min. of Trade, 
Ethiopia 

Ahmed Hashim 
 

hashim11@yahoo.com 
 

12. BEACON 
 

Solomon Gichira 
 

solomon@aacc-ceta.org 
 

13. TAABCO 
 

Dr. Wilfred Ongaro 
 

wilfredongaro@yahoo.com 
 

14. TAABCO 
 

Seith Abeka 
 

seithoduor@yahoo.com 
taabco@bidii.com 

15. Min of Trade 
 

Eliud Manyara 
 

emanyara@tradeindustry.go.ke 
 

16. KEPLOTRADE Nyakundi Ongubo 
 

kextrade@africaonline.co.ke 
 

17. " 
 

Vincent Omuse  
 

 vomuse@yahoo.com  
 

18. " 
 

Catherine Wanja 
 

cwkithinji@yahoo.com 
 

19. KTPP 
 

Samuel Otieno 
 

samotieno@yahoo.com 
 

20. RODI 
 

Esther Bett 
 

rodikenya@iconnect.co.ke 
 

21. FATNEA 
 

Tabitha Mutua 
 

policycentre@iconnect.co.ke 
 

22. EcoNews Africa Peter Aoga 
 

paoga@econewsafrica.org 
 

23. EcoNews Africa Juliet Wanja 
 

juliwaid@yahoo.com 
 

24. ActionAid Kenya Angela Wauye Angela.wauye@actionaid.org 
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25. Undugu Society K 

 
Fred Masinde 
 

masinde@undugukenya.org 
 

26. CEPAD 
 

Michael Juma 
 

Juma_mike@yahoo.com 
 

27. OXFAM 
 

Patricia Parsitau 
 

pparsitau@oxfam.org.uk 
 

28. CIN 
 

Emma Wanyonyi 
 

cin@swiftkenya.com 
 

29. KSSFA 
 

Moses Shaha 
 

moses_388ke@yahoo.com 
 

30. C-FTN 
 

David Ngige 
 

dmngige@yahoo.com , 
nyeriforum@gmail.com 

31. KHRC 
 

Louiza Kabiru 
 

lkabiru@khrc.or.ke 
 

32. Ongeri Law 
 

Bosire Nyamori 
 

nbosire@ongerilaw.com, 
nbosire@yahoo.com 

33. CITIL 
 

David Ochieng 
 

ochieng@citiltrade.org 
 

34. GSI 
 

Ezekiel Mpapale 
 

ezekielmpapale@yahoo.com ,  
info@gsikenya.org 

35. CFLAG 
 

David Kimwele 
 

cflagkenya@fastmessaging.com 
 

36. IJM 
 

Charity Mwangi 
 

cmwangi@ijm.org 
 

37. AFIPEK 
 

Beth Wangude 
 

afipek@accesskenya.co.ke 
 

38. FES Tanzania 
 

 Dr. Agnes Mwakaje 
 

 agnes_mwakaje@yahoo.co.uk 
 

 

 

 
ACADEMIA 
   

39. UoN 
 

Prof. Jasper Okelo 
 

jasperokelo@yahoo.com 
 

 

 

  
JOURNALISTS 
   

40. Business Daily 
 

Johnstone Ole Turana 
 

jturana@nation.co.ke 
 

41. Nation Daily 
 

Fredrick Onyango 
 

fonyango@nation.co.ke 
 

42. EA Business Week 
 

Michael Omondi Ouma 
 

Nairobi@busiweek.com,  
benomnta@yahoo.com 

 

 

 
CONSULTANTS 
  

43. PESISU 
 

Felix Okatch 
 

felixokatch@yahoo.com 
 

44. CUTS Fellow 
 

Gichinga Ndirangu 
 

gichingan@yahoo.com 
 

45. CDA 
 

Andrea Morara 
 

cda@bidii.com 
 

 


